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9/12/00
R E I M B U R S E M E N T AGREEMENT

L f f i B Y A S B E S T O S S H E
Lincoln County, Montana

THIS AGREEMENT is made and entered into this — day o f — — — r ^ 2 0 0 ? ' A(M^S «dSSp3k«r rOwKcO and the United States Environmental Protection Agency
("EPA").
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W H E R E A S , the selected t t>]fi |&ion *>«"£ $the demolit ion of the O w n e r ' s home SwS^ingB relatof contaminated personal items, business inventory and oi

either not susceptible to cleaning or were more expensive'
W H E R E A S , the Owner certi f ie s that the Property was purchased with no

the asbestos contamination; and ..„
W H E R E A S , the Owner has decided to terminate business operations and to rebuild only ahome on the Property; and
W H E R E A S , the Owner has granted access to the Property to EPA, its employees, agents,contractors and representatives for purposee of implementing the selected response action for theScreening Plant, including the demolition end disposal of contaminated buildings, equipment andinventory, and
W H E R E A S . EPA has been providing f u n d s to the Owner for temporary relocationassistance so that the Owner may maintain a d i f f e r e n t residence during the implementation of theselected response action at the Screening Plant;
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K O W , THEREFORE, in coaidderation of the mutual promises, obligations, and
Agreements set f o r t h below, the parties agree as f o l l ows:
L Obligations of EPA.

N .4

A. Subje c t to availability of funds. EPA shall pay the Owner the sum of ____DOLLARS fS ) within "flays of execution of this Agreement, which representsthe replacement value of the building demolished or to be demotished on the property. Thesebu i ld ing s include the Parker residence-office, the long ahed, and the west shed. The replacementvalue has been determined by an independent appraiser.
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temporary relocationAgreement until sixEPA issues the Notice betweento the temporary relocation assistance^
E. EPA will assure that the compaction of 1spec i f i ca t ions for construction at the proposed location for . . . „ _ . ^.complet ion of the response action, the replacement of the soil sha lTbe graded ptelevation. 1» lL, "
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Government is
. Inadditi

IL Obligations of the Owner.
A. The Owner hereby provides to EPA, hs employees, agents, contractors, andrepresentatives an irrevocable right to enter upon the Property for purposes of implementing theselected response action at the Screening Plant. The Owner further consents to the demolitionand di spo sa l of buildings, and disposal of contaminated personal items, business equipment andInventory covered by this Agreement, as well as any other improvements located on the Propertythat may interfere in the implementation of the response action, ue [

B. The Owner agrees to record with the Lincoln County R e c o r d e r ' s O f f i c e the deednotice and restrictive covenant for the Property attached as Exhibit 3 within f i f t e e n days a f t e r
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execution of this Agreement. TteOwneragreea to abide by the terms of the restrictive covcnant
during the pendency of ownership of the Property. " */* f
rrr.

The Owner hereby agrees that payment by EPA of the monetary amounts set f or th hereinrepresents fiill settlement and just compensation, under all applicable lawi and regulations, of anyi and all claims (he Owner may have ageinat EPA arising from, or relating to, implementation of theresponse action on the Property, including, but not Minted to. the demolition and disposal of £*/structures located on the Property and the disposal of contaminated personal items, businessequipment and inventc

any legal remedyecovcr costs EJ* Aetmentpotentit.

esnotsorusingthe proany structural, melegal or other probl

this AgreemU)y or mailed by

VL Notices.
A Any notice or communicationTrequired or'deemed to h&ve been given if in writing and either deliver^registered, or certified mail, as fo l lows:

If to the Owner
Mel a&d Lirah Parker

If to EPA:
PaulPeronard, EPR-ER
U.S. Environciental Protection Agency999 18Ut Street, Suite 300 'Denver, CO 80202
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B. A party may change the address to which such communications ere to be directedby giving written notice to the other party in the manner prescribed tbove.
V I L Modi f i ca t i on .

This Agreement may be amended, modified or terminated only by -written instrument orwritten instruments signed by the parties hereto. No ore] comment nor act or course of dealingshftU be construed to constitute an amendment, modi f i cat ion or termination hereof.
Parties Bound

Administratoritem Protection
LlrahPerker
c.Date:

mroi c CT^r<r. one n —nn v



COMMENTS ON THE E. P. A. REIMBURSEMENT AGREEMENT

Page 1 - WHEREAS (#7) the Owner has decided to terminate business operations and to
rebuild only a home on the property.Question: Is this relevant to the Agreement?Could we not start a business at a Jater point in time?

Page 2 - I - Obligation* of E.P.A.
A. "Subject to ava i lab i l i ty of funds."

Question: Just how binding is a statement like that?
A" "These bui ld ings include the Parker residence - o f f i c e , the long shed andthe west shed**

Question: What about the greenhouses, storage tanks, manufac turedhome, solarium, extraction room, break room, tunnels, frui t stand, Reishiroom, laboratory?
C "... which represents the replacement value of ell personal items,equipment and inventory disposed of pursuant to implementation of theselected response action."

Question: The verbal understanding related to us was that neither the"inventory" nor the "real property" was to be "disposed" of until thisagreement was signed and in place.

D. "... until six months a f t e r the date of issuance of the Notice of A v a i l a b i l i t yof Property."
Question: The property will be given back to us in stagesdepending on when contaminated material is hauled away. 1 wouldassume that "Notice of Avai lab i l i ty of Property" is when all stages of "theSelected Response Action" are completed.

Page 2 - II Obligations of the Owner
A. "... the Owner further consents to the demolition and disposal of b u i l d i n g s ,and disposal of contaminated persona) items, business equipment andinventory covered by this agreement.. .**

Question; Should il not read: Upon the signature of ihis agreementbetween the E.P.A. and the Parker's then (the owner further . . )
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COMMENTS ON THE E. P. A. REIMBURSEMENT AGREEMENT1

Page 2 - II Obligations of the Owner continued...

A2 "... as well as any other improvements located on the property that mayinterfere in the implementation of the response actions."
Question: We once again have a verbal agreement with the E P. A.that any infrastructure not included in the reimbursement for "inventory"and "real property," such as underground electrical and water lines, powerbase meters, etc., will be replaced at no cost to ourselves.

B "... and restrictive covenant for the Property.. "
Question: What "restrictive covenant are we looking at here?

Page 3 B2 "... the Owner agrees to abide by the terms of the restrictive covenantduring the pendency of ownership of the Property."
Question: E.P.A. has indicated that they will clean up all vermiculite-asbestos material that can be attributed to W.R. Grace operations onProperty. Any natural d epo s i t s from high nuvorT, etc., will not beremoved. Thi s we can relate to!!

Ill - Release of Claims
"... arising from, or re lat ing to. impl ementa t i on of the response action onProperty..."
Question: When the E.P.A. has comple t ed the response action wewould like to have some written reassurance that the "fence" is relocated,the property has all previous infrastructure in place and operatingproper ly , the proposed road relocation is in p lac e , and what degree ofassistance to replant trees to he lp compensate for loss of commercialtimber trees removed on north end of property.

IV - Reservation of Rights
'* . . . any re sponsible party in order to recover costs E.P.A incurs forresponse actions at the Site."
Question: How does thi s a p p l y to us?
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COMMENTS ON THE E. P. A. REIMBURSEMENT AGREEMENT

V - No Warranty of H a b t a b i l l t y or F l t o e & s
"... E.P.A. shall not be responsible for any structural, mechanical, legalor othgr problems discovered during or a f t er construction."
Question: Will the E.P.A. repair damage done during restorationthrough replacement of such things as infrastructure or broken water lineswhich may cause erosion and silt deposition into river etc.? There has tobe some degree of responsibil i ty, even if a time irame^the constraint.

September 18,2000

These are questions for which 1 am concerned about and h o p e f u l l y you can relate andi d e n t i f y others that I have overlooked.
Sincerel

Me) Parker

/?££
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